


liable for a civil penalty pursuant to the cited statutes. Respondent denies the remaining
allegations in Paragraph 1 of the Complaint.
I. STATUTORY AND REGULATORY BASIS

COMPLAINT 92:

In accordance with Section 313(a) of EPCRA, 42 U.S.C. § 11023(a), owners or operators
of a facility subject to the requirements of Section 313 must prepare and submit annually, no
later than July 1 of each year, a toxic chemical release form (“TRI Form™) for each toxic
chemical listed under 40 C.F.R. § 372.65 that was manufactured, processed, or otherwise used
during the preceding calendar year at the facility in quantities exceeding the thresholds
established under Section 313(f) of EPCRA, 42 U.S.C. § 11023(f) and 40 C.F.R. Part 372. Under
Section 313(a), each TRI form is required to be submitted to EPA and to the state in which the
subject facility is located.

ANSWER:

The terms of the cited provisions of Section 313(a) of EPCRA stand on their own, and
Respondent denies any allegation contained in Paragraph 2 of the Complaint inconsistent with
those terms. Respondent denies that Paragraph 2 is an accurate quote of Section 313(a) of
EPCRA or that Respondent violated the cited provisions and therefore denies the remaining
allegations in Paragraph 2 of the Complaint.

COMPLAINT €3.

The regulations promulgated pursuant to Section 313 of EPCRA, 42 U.S.C. § 11023, are
found at 40 C.F.R. Part 372.

ANSWER:
Respondent admits that 40 C.F.R. Part 372 purports to contain regulations promulgated
pursuant to Section 313 of EPCRA.

COMPLAINT €4:

Forty [sic] C.F.R. § 372.22 provides that owners or operators of facilities that have 10 or
more full-time employees; that are in the Standard Industrial Classification (“SIC”) codes or
North American Industry Classification System (“NAICS”) codes specified in 40 C.F.R.

§§ 372.22(b) and 372.23; and that manufactured, processed, or otherwise used a toxic chemical
listed under 40 C.F.R. § 372.65 in a quantity exceeding the established threshold during a
calendar year are required by 40 C.F.R. § 372.30 to submit a Form R for each of these substances
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ANSWER:

Respondent admits that it is a corporation and that it has a place of business at 100
Springdale Rd., Westfield, Massachusetts. Respondent denies the remaining allegations in
Paragraph 6 of the Complaint.

COMPLAINT q7:

Respondent processes chromium and uses lead and methanol to produce metal rifle
components and assemble rifles with those components at the Facility.

ANSWER:

Respondent admits that chromium, lead, and methanol are components in its
manufacturing process at the Facility. Respondent denies the remaining allegations in Paragraph
7 of the Complaint.

COMPLAINT 48:

Respondent owns the Facility.
ANSWER:

Admitted.

COMPLAINT €9:

On October 20, 2014, a duly authorized representative of EPA conducted a compliance
evaluation inspection of the Facility (the “EPA inspection™) to determine its compliance with
EPCRA reporting requirements.

ANSWER:

Respondent admits that on or about October 20, 2014 a representative of EPA conducted
an inspection of the Facility. Respondent lacks sufficient information to determine the truth or
falsity of the remaining allegations contained in Paragraph 9 of the Complaint, and therefore

denies same.
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COMPLAINT 914:

During the calendar years 2011, 2011[sic], 2012, and 2013, Respondent otherwise used
lead, a toxic chemical listed under 40 C.F.R. § 372.65, in quantities exceeding the established
threshold of 100 pounds set forth at 40 C.F.R. 372.28.

AMN“VER:
Denied.

COMPLAINT q15:

During the calendar years 2011, 2012, and 2013 Respondent processed chromium, a toxic
chemical listed under 40 C.F.R. § 372.65, in quantities exceeding the established threshold of
25,000 pounds set forth at 40 C.F.R. §372.25.

ANSWER:

Admitted.

COMPLAINT €16:

During the calendar years 2011 and 2012, Respondent otherwise used methanol, a toxic
chemical listed under 40 C.F.R. §372.65, in quantities exceeding the threshold of 10,000 pounds
set forth at 40 C.F.R. §372.65.

ANSWER:
Denied.

COMPLAINT 917:

The requirements of Section 313 of EPCRA, 42 U.S.C. § 11023, therefore apply to the
Facility.

ANSWER:
Denied.

III. VIOLATIONS

Count 1: Failure to Timely File TRI Form for Lead for Reporting Year 2011

COMPLAINT q18:

The foregoing paragraphs 1 through 17 are incorporated by reference as if fully set forth
herein.
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Complaint and therefore, denies any and all allegations contained in Paragraph 21 of the
Complaint.

Count 2: Failure to Timely File TRI Form for Lead for Reporting Year 2012

COMPLAINT 922;

The foregoing paragraphs 1 through 21 are incorporated by reference as if fully set forth
herein.

ANSWER:
Respondent restates and realleges its answers to paragraphs 1 through 21 as though fully
set forth herein.

COMPLAINT €23:

During the calendar year 2012, Respondent otherwise used lead, a chemical listed under
40 C.F.R. § 372.65, in a quantity exceeding the established threshold. Respondent was therefore
required to submit to the Administrator of EPA a TRI Form for this chemical on or before July 1,
2013.

ANSWER:

Respondent denies that it otherwise used lead in quantities exceeding the established
threshold during calendar year 2012. Respondent further denies the remaining allegations
contained in Paragraph 23 of the Complaint.

COMPLAINT 924:

Respondent failed to submit this form to the Administrator of EPA on or before July 1,
2013.

ANSWER:

Respondent is unable to determine what is meant by the phrase “this form” and is unable
to form a belief as to the truth or falsity of the allegations contained in Paragraph 24 of the
Complaint and therefore, denies any and all allegations contained in Paragraph 24 of the

Complaint.
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ANSWER:

Respondent is unable to determine what is meant by the phrase “this form” and is unable
to form a belief as to the truth or falsity of the allegations contained in Paragraph 28 of the
Complaint and therefore, denies any and all allegations contained in Paragraph 28 of the
Complaint.

COMPLAINT 929:

Respondent’s failure to timely submit this form was in violation of Section 313 of
EPCRA and 40 C.F.R. Part 372.

ANSWER:

Respondent is unable to determine what is meant by the phrase “this form™ and is unable
to form a belief as to the truth or falsity of the allegations contained in Paragraph 29 of the
Complaint and therefore, denies any and all allegations contained in Paragraph 29 of the
Complaint.

Count 4: Failure to Timely File TRI Form for Chromium for Reporting Year 2011

COMPLAINT $30:

The foregoing paragraphs 1 through 29 are incorporated by reference as if fully set forth
herein.

ANSWER:
Respondent restates and realleges its answers to paragraphs 1 through 29 as though fully
set forth herein.

COMPLAINT €31:

During the calendar year 2011, Respondent processed chromium, a chemical listed under
40 C.F.R. §372.65, in a quantity exceeding the established threshold. Respondent was therefore
required to submit to the Administrator of EPA a TRI Form for this chemical on or before July 1,
2012.

ANSWER:

Admitted.
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required to submit to the Administrator of EPA a TRI Form for this chemical on or before July 1,
2013.

ANSWER:
Admitted.

COMPLAINT ¢36:

Respondent failed to submit this form to the Administrator of EPA on or before July 1,
2013.

ANSWER:

Respondent is unable to determine what is meant by the phrase “this form™ and is unable
to form a belief as to the truth or falsity of the allegations contained in Paragraph 36 of the
Complaint and therefore, denies any and all allegations contained in Paragraph 36 of the
Complaint.

COMPLAINT $37:

Respondent’s failure to timely submit this form was in violation of Section 313 of
EPCRA and 40 C.F.R. Part 372.

ANSWER:

Respondent is unable to determine what is meant by the phrase “this form™ and is unable
to form a belief as to the truth or falsity of the allegations contained in Paragraph 37 of the
Complaint and therefore, denies any and all allegations contained in Paragraph 37 of the
Complaint.

Count €- Tailure to Timely File ™" 7~ for Chr " im for P=nc—+~g Year 2013

COMPLAINT €38

The foregoing paragraphs 1 through 37 are incorporated by reference as if fully set forth
herein.
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Count 7: Failure to Timely File TRI Form for Methanol for Reporting Year 2011

COMPLAINT €42

The foregoing paragraphs 1 through 41 are incorporated by reference as if fully set forth
herein.

ANSWER:

Respondent restates and realleges its answers to paragraphs 1 through 41 as though fully
set forth herein.

COMPLAINT €43

During the calendar year 2011, Respondent otherwise used methanol, a chemical listed
under 40 C.F.R. §372.65, in a quantity exceeding the established threshold. Respondent was
therefore required to submit to the Administrator of EPA a TRI Form for this chemical on or
before July 1, 2012.

ANSWER:

Respondent denies that it otherwise used methanol in quantities exceeding the established
threshold during calendar year 2011. Respondent further denies the remaining allegations
contained in Paragraph 43 of the Complaint.

COMPLAINT 944:

Respondent failed to submit this form to the Administrator of EPA on or before July 1,
2012.

ANSWER:

Respondent is unable to determine what is meant by the phrase “this form” and is unable
to form a belief as to the truth or falsity of the allegations contained in Paragraph 44 of the
Complaint and therefore, denies any and all allegations contained in Paragraph 44 of the
Complaint.

COMPLAINT 945:

Respondent’s failure to timely submit this form was in violation of Section 313 of
EPCRA and 40 C.F.R. Part 372.
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